
Date of Meeting: 5 November 2019

Lead Member: Cllr Peter Wharf
Lead Member for Corporate Development and Change
Cllr Tony Ferrari
Lead Member for Finance, Commercial and Assets

Local Member(s): All

Lead Officer: Aidan Dunn, 
Executive Director for Corporate Development (S151)

Executive Summary:

Within the workforce of Dorset Council there is a diverse and broad range of skills and 
expertise, much of which has been built up over many years. There are however, occasions 
when specialist skills or expertise, which do not exist within the Council’s own workforce, are 
required or there are time restraints or other external factors that require external capacity.
This report is seeking the approval to procure and award the following requirements which 
are in relation to employing external capacity:

 Consultancy for Specialist Professional Services
 Supply of Temporary Agency Staff

Currently these are contracted individually however it is appropriate to consider these 
requirements together to reflect that both are subject to IR35* implications and both 
represent routes to bring in resource when capacity is lacking in the Council, due to lack of 
appropriate of in-house technical expertise or otherwise.

*Intermediaries legislation (IR35) requires that employment status of a contractor must ascertained before 
appointment as stipulated by HMRC.

Equalities Impact Assessment:
N/A

Budget: 
Expenditure on Temporary Staff and Consultants is driven by business need and varies on 
an annual basis. The expenditure is funded from service budgets. The proposed contract(s) 
is for 4 years and it is anticipated that cumulative expenditure during that time will exceed 
£5M, hence the need for cabinet approval.

Cabinet

Procurement over £5m Report: 
Temporary Staff and Consultants 



Risk Assessment: 
Having considered the risks associated with this decision, the level of risk has been 
identified as:

Current Risk:      LOW
Residual Risk:    LOW

Climate implications:

External advisors, consultants and other external workforce such as temporary staff are 
required to comply with any internal Dorset Council policies or best practice to mitigate any 
climate implications.

Other Implications:
None

Recommendation:

The Cabinet is asked to consider the contents of this report and give approval for the 
procurement and award of the following provisions:

 Consultancy for Specialist Professional Services
 Supply of Temporary Agency Staff

Reasons for Recommendation:
Cabinet is required to approve all key decisions with a financial consequence of £500k or 
more, and procurements over £5m are subject to individual reports (Cabinet 04-06-19 
refers).  

The spend of both provisions are at a level that requires the Council to seek competitive 
tender stipulated by the Council’s own Contract Procedure Rules and UK Law, i.e. Public 
Contract Regulations 2015. The Council will be in an unlawful position if it does not comply.

Appendices:
N/A

Background Papers:

N/A

Officer Contact:

Name:  Dawn Adams, Senior Procurement Officer
Tel:  01305 221271
Email:  dawn.adams@dorsetcouncil.gov.uk



1. Purpose

1.1 Within the workforce of Dorset Council there is a diverse and broad range of skills and 
expertise, much of which has been built up over many years. There are however, 
occasions when specialist skills or expertise, which do not exist within the Council’s 
own workforce, are required or there are time restraints or other external factors that 
require external capacity.

1.2 This report is seeking the approval to procure and award the following requirements 
which are in relation to employing external capacity:

 Consultancy for Specialist Professional Services
 Supply of Temporary Agency Staff

1.3 Currently these are contracted individually however it is appropriate to consider these 
requirements together to reflect that both are subject to IR35* implications and both 
represent routes to bring in resource when capacity is lacking in the Council, due to 
lack of appropriate of in-house technical expertise or otherwise.

*Intermediaries legislation (IR35) requires that employment status of a contractor must 
ascertained before appointment as stipulated by HMRC.

2. Consultancy for Specialist Professional Services

2.1 Background

2.1.1 Following a competitive tender exercise, a national framework for the provision of a 
single supplier Vendor Neutral Managed Services for Specialist Professional Services 
was established on 1st December 2015 by North East Procurement Organisation 
(NEPO).  

2.1.2 The former Dorset County Council was named by NEPO the OJEU Contract Notice 
[2015/S 109-198397].

2.1.3 Cabinet approval was secured on 26th September 2016 (minutes 134.1) for:

 The Council to participate fully in the NEPO framework

 The use of framework for procuring external advisor services should become 
the Council’s default position so that alternative options are used only on an 
exceptional basis where there are clear business reasons

 Changes to be made to the Council’s Guidance on Engaging Consultancy 
Services to reflect the expectation that the NEPO framework route is 
followed.

2.1.4 The Council established a formal contract, following direct call-off from the framework, 
on 21st September 2017. The contract is due to expire on 16th March 2020 but has 
provision to extend a further 6 months, making a potential final expiry date of 16th 
September 2020.

2.1.5 The former District Councils did not hold any formal contracts for the provision for 
consultancy therefore there has been no requirement for convergence and the former 
Dorset County Council contract transferred as the corporate contract to Dorset Council.



3. Supply of Temporary Agency Staff

3.1 Background

3.1.1 Following a competitive tender exercise, a national framework for the provision of a 
single supplier Neutral Vendor Managed Services for Agency Staff was established on 
11th April 2015 by Eastern Shire Purchasing Organisation (ESPO).

3.1.2 The OJEU Contract Notice [2014/S 243-428147) stated that ESPO is a defined Central 
Purchasing Body as defined by the EU Combined Procurement Directive 2004/18/EC, 
and as such the framework agreement is open for use by Local Authorities.

3.1.3 DCC established a formal contract, following direct call-off from the framework, on 13th 
April 2016. The contract is due to expire on 12th April 2020, with no further provision to 
extend.

3.1.4 The former District Councils held contracts for the provision of temporary staff with 
Comensura. The contract held by Dorset Council Partnership (DCP) naturally expired 
on 30 November 2018 and DCP requirements were then transferred into what was the 
contract held by Dorset County Council. As from 1st April 2019, all requirements 
converged into this contract as Dorset Council.

3.1.5 85% of the agencies with the Neutral Vendor are those that are termed as Small 
Medium Enterprises (SMEs).

4. Neutral Vendor Managed Services

4.1 Each of the current contract provisions are with separate single providers under a 
Neutral Vendor Managed Service. 

4.2 This type of service is where a single provider takes responsibility for the Council’s 
requirements under a contract, as opposed to the Council managing a selection of 
individual agencies. This involves the provider operating a tiered structure of agencies 
to deliver the services. Commonly used terms for this approach include managed 
services, master vendor and hybrid models.

4.3 Consideration will be needed on whether to opt again for a Neutral Vendor Managed 
Services however it should be recognised that managed services not just reduce costs 
but provides:

 A single point of contact
 Streamlining of invoicing (consolidated billing)
 Management reporting
 Standardised, accurate and transparent fees
 Performance-based tiering of agencies to encourage service quality
 Consistent compliance around employment checks and safeguarding
 Support in addressing legislative requirements such as the Agency Worker 

Directive and application of IR35
 Access to multiple agencies to ensure sufficient capacity and supply 
 A greater opportunity for ‘local’ and SME service providers within the managed 

services supply chain
 Ability to direct award preferred provider via the managed service provider but 

equally managed service provider has the ability to carry out further competition; 
as directed by the Council.



4.4 Expenditure/Fee Split: A majority percentage of the expenditure is pass on to the 
agencies by the Neutral Vendor and the small remainder percentage is retained by the 
Vendor as a fee.

5. Considerations

5.1 Do Nothing: It is not an option for the Council to do nothing as the spend is at a level 
which requires the Council under Public Contract Regulations 2015 to secure 
contract(s) to replace existing; it will be unlawful not to do so.

5.2 Contracting Models:  The Commercial and Procurement team to work with 
stakeholders in Human Resources, and wider business areas, to decide on future 
contracting model which will include options of:

5.2.1 Establishing a framework following open tender procedure, potentially:

 A framework for Temporary Agency Staff with multiple agencies
 A framework for Consultants with multiple agencies
 A framework for both Temporary Agency Staff and Consultants with multiple 

agencies

5.2.2 Establishing a framework with a single provider as a Neutral Vender following open 
tender procedure, potentially:

 A framework with a single Neutral Vendor for Temporary Agency Staff
 A framework with a single Neutral Vendor for Consultants
 A framework with a single Neutral Vendor for both Temporary Agency Staff and 

Consultants

5.2.3 Establishing a term contract with a single provider as a Neutral Vendor from a national 
framework (a framework that has already been subject to competitive tender by a 
Central Purchasing Body, potentially:

 A contract with a single Neutral Vendor for Temporary Agency Staff
 A contract with a single Neutral Vendor for Consultants
 A contract with a single Neutral Vendor for both Temporary Agency Staff and 

Consultants
 Opportunity to explore benefits to be gained by having one single provider for both 

Temporary Agency Staff and Consultants

5.2.4 Note: Use of Dynamic Purchasing System is not an option because it does not allow 
for direct award call-offs, and the requirement to only do further competition would be 
impractical because of the potential to respond immediate capacity issues.

5.3 Single Provision for both Temporary Agency Staff and Consultants

5.3.1 As discussed above, the Project Team to explore benefits and opportunities to be 
gained by having one single provider for both Temporary Agency Staff and 
Consultants.

Advantages initially identified:

 Management of IR35 risk
 Opportunity to improve terms in respect of expenditure / fee split

6. Cost of Change



6.1 The Project Team to take into consideration the costs that would incur in changing 
providers, such as the cost of re-tendering, re-implementation, re-training uses on to a 
new system, internal disruption, etc, at a time of both transition and transformation of 
internal workforce.

7. Review Guidance for Engaging External Advisers, Consultants and other 
External Workforce

7.1 The Project Team will review the existing guidance and governance in respect of 
engaging external resources which will need to reflect the following aims and 
principles:

 Minimise spend (including expenses) and maximise value
 Transfer knowledge and capability where appropriate
 Reduce future dependency on external resource
 Monitor and assess the performance of external resources to ensure value for 

money
 Ensure external resources complete with relevant Government Regulations and 

the Council’s Constitution, particularly the Contract Procedure Rules
 Set standards, structure and governance to enable transparency and enhanced 

reporting


